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HHPABO CIIOBIAYBATHU BYAb-AKY PEJIITIO, IK CKJIAJOBE
CBOBO/IY COBICTI: YKPATHA TA 3APYBI)KHUI JJOCBIJI

beowv B. B.

Kapnamcokuit ynisepcumem imeni Aézycmuna Bonowuna
M. Yowezopoo, Yrpaina

ABTOp HOCIIKY€E OKpeMi 0COOIMBOCTI peatizalil Takoro CKJ1aJ0BoOro CBOOOIM COBICTI JIOAWHH, SK IpaBa
croBiyBary Oyap-sKy penirito. OcobmBa yBara IpH/IiJIeHa iCTOPUKO-IIPAaBOBOMY aHAJIi3y HOPMaTHBHO IIPaBo-
BHX aKTiB, TIOB’SI3aHUX 13 PECTHTYLIEIO IEPKOBHOTO MaifHa. 3alpOIIOHOBAHO 3MiHUTH 1CHYIOUY MPOLEAYPY A
BCTAHOBJICHHS PEIITIHHUX TPOMaJI, a caMe 301TbIINTH KiJIbKICTh 3aCHOBHHUKIB, IOMOBHHUTH MEPEITiK TOKYMEHTIB
Ta BIZIOMOCTEH, IPEACTABICHHX JUISl PEECTPaLil.

Knrwwuoei cnoea: npasa TroauHu, IpaBa TPOMaJsTHAHA, CBOOOa COBICTI, MPABOBUI CTaTyC 0COOU, PECTUTY-
1isl [IEPKOBHOTO MaliHa, TIPaBO CIIOBiIyBaTH OYy/Ib-SIKY PEIITifo.

Tlocmanoexa npoonemu. THCTUTYT 1IpaB 1 CBOOO JIFOAUHU 1 TPOMAJITHUHA € OJIHUM 13
HAMBaXIIMBIIINX THCTUTYTIB IPABOBOTO cTarycy ocobu. 106 ckiacTu mpaBuibHE ysIBICH-
Hsl TIPO MpaBa i CBOOOIHU JTFOIUHY 1 TPOMaJITHIHA, HEOOX1/THO IILJTKOM BUXOJIUTH 3 XapaKTepy
Ta 3MICTY BIIHOCHH 1 3B’SI3KiB, sSIKI CKJIAJIAFOThCSI MiX CYCIIJILCTBOM, JCPKABOIO 1 KOJICK-
THUBOM, 3 OJJHOTO OOKY, 1 iXHIMHU WieHaMH — 3 JPYToro, B 3B’S3Ky 3 IXHIM MICIIEM Yy BH-
POOHMITBI i PO3MOALNI, B YIPABIiHHI CyCIIIBHUMH 1 IEPKAaBHUMH CIIPaBaMH, Y BUIBHOMY
PO3BUTKY OCOOUCTHX 3/1I0HOCTEH JIFOIMHU.

[HCTHTYT MIpaB Ta cBOOO[ JIOAWHU 1 TPOMAJISHUHA € TIPEAMETOM TOCIiIKECHHS OTb-
LIOCTI raiy3eil FopuandHuX HayK. FOpuanyHa Hayka MOKJIMKaHa BUBYATH JIIOAMHY B i 1ep-
YKaBHO-IIPABOBHX 3B’s3KaxX, 1 TOMY BUCHI-IOPHCTH BHUBUAIOTH SIBUILA 1 MPOLECH, SIKI TICHO
BIUIETEHI B JIFOJICHKE KUTTS 1 B IKUX PO3KPUBAIOTHCS BIACTUBOCTI iHAMBIZA, @ TAKOXK HOTO
3B’s3KM H 3ajekHocTi. Bei HalickmaaHin Aep:kaBHO-TIPABOBI SIBUILA 30CEPEIKYIOTHCS B
npaBax JIOAMHH, SKi B CBOIO YEPry € OCHOBOIO Ta IIEHTPAJIbHOIO JIAHKOIO JIEPKABHOTO 1
MIPaBOBOT'O KHTTSL.

Amnaniz naykosux nyonixayii. BigmiTumo, cBo00aa COBICTI — MOHATTS CKJIaJHE, ITUPOKE
i GararorpaHHe — MPOTAroM OaraTboX CTOJIITH NPUKOBYE A0 cede yBary dismocodis, icto-
PHKIB, IOPHCTIB Ta peJIiri€3HABLIB, & TAKOXK YPSIIiB, IAPIaMEHTIB 1 MOJITHYHHUX NAPTiH, 110
BKJIAJIAI0Th Pi3HUM 3MICT y po3yMiHHs L€l kateropii. dinocodcbke ocMUCICHHS CBOOOAN
coBicTi, 3aknanene me B XVI — XVII cr. cr. (b. Cmino3za, JIx. Jlokk, I1. Beinp # iH.),
LIMPOKO PO3BUBANIOCS B mpausx ¢panmy3skux npocsiturenis X VIII B. (. Hiapo, XK. Jla-
metpu, I1. lonpbax, K. I'enpBenwmii), Himenbkux ¢inocodis kinmsg XVIII — mouarky XIX B.

177



IIpaso cnosioysamu 6y0v-aKy penieiro...

(I. Terems, K. Mapkc, JI. ®etiepbax, @. Enrensc), podoTax poCiHCHKUX PEBOJIONIO-
HepiB-gemokpariB (B. bemucekuii, A. I'eprien, H. Orapros, H. Uepaumescrkuii, H. Jlo-
opomro6oB, J1. [Tncapes), poboTrax cydacHux ydenux i muciurenis (/. bemos, 1O. bucara,
B. I'aeBa, M. I'pomoBuyk, I. Kommanierns, f. Jlearep, M. Ilaningak, I. Ceprienko Ta iH.).
Oco01mBO, Ha HAII TIOTYIS, CITiT 3BEPHYTH yBary Ha Iparli ykpaiHcbKux HaykoBIliB 1. [py-
3eHKo Ta JI. Slpmon, GUIBIIICTE 3 SKUX CTOCYIOTHCS PO3TISAYBAHOTO HAMH MHUTAHHSA, 1 Ha
SIKUX, BIIACHE, 1 0a3yETHCS HAIIIE JOCITIIKCHHS.

ABTOp CTaBUTH CO01 32 METY TOCIIAUTHA OKpEMi OCOOIMBOCTI peaizallii Takoro cKia-
JIOBOT'O CBOOOJIM COBICTI JIFOIUHM, SIK [TPaBa CIOBIyBaTH OYy/Ib-sKYy PEIIriko.

Buknao ocnosnoeo mamepiany. B Ykpaidi 0CHOBOIO IOPUIUTHOTO MEXaHI3MY peaiiza-
1i1 TpaBa JIIOIUHU CIIOBIyBaTH Oy/ib-sIKy PEJIrito € HalliOHATbHE 3aKOHO/IaBCTBO, a caMe:
Koncruryuist Ykpainu (4. 1 ct. 35), 3akon «IIpo cBoOojy coBicTi Ta pemniriiiHi opraxizarii»
(4. 1 ct. 3), a Takok parudikoBaHi YKpaiHOIO MIKHAPOJHI aKTH, B SIKUX MPOTOJIONIYETHCS
1 TpaBo’.

Y OCHOBHHX 3aKOHaX PsIly IEpKaB TAKOK BU3HAHE MPABO JIFOAWHU CIIOBiAyBaTH Oy/1b-5-
Ky penirito’. OHaK y JAeSKHX i3 HUX 3aCTOCOBAHO iHIIII Ha3BH, PI3HUTHCS MOACKY/IH 1 B1ac-
HE 3MICT IIbOTO TIpaBa JIIOAWHH. 30KpeMa, 3aKpirieHo: 1) mpaBo CHOBigyBaTH CBOKO Pei-
riro’; 2) mpaBo CIOBiIyBaTH CBOIO Bipy?; 3) mpaBoO CIOBiAyBaTH PEIiriiiHi MepeKOHAHHS",
4) mpaBo CIOBIAyBaTH BiJOMY pelirito®; 5) mpaBo CIOBiAyBaTH pefiriiiHi BipyBaHHs'; 6)
MPaBO CITOBIyBaTH PEJIirito, BCTAHOBJCHY 3a JaBHiX vaci®. Pasom 3 THM BBaka€Mo, Haii-
Ol Banie 3 BUIICHABEICHUX BU3HAYECHb — IPABO JIIOIUHM CIIOBIyBaTH CBOIO DEi-
Tit0», OCKIJIBKU CaMe OCTaHHS BUCTYIIA€ OJIHIEIO 3 IHAMBIIyaIbHUX (DOPM CBIZJIOMOCTI OCO-
oucTOCTI.

[IpaBo nroaMHM CIOBiMYBaTH OyAb-sIKY PENiril0 MOKEMO MOJIIUTH Ha MEeBHI Pi3HOBH-
I 32 HACTYITHUMH KPHUTEpiAMU: 1) 3a KUIbKICHUM CKJIAZOM Cy0’€KTiB MOTO 31MCHEHHS:
a) iHaUBiAyanbHE (OHOOCOOOBE CIIOBiIyBaHHs peiirii); 0) KOJEKTUBHE (CIIOBiAyBaHHS
penirii criibHO 3 1HIMUMHK); 2) 332 3MICTOM CIOBIyBaJIbHOI JiSUTBHOCTI: @) 3/1HCHEHHS
KyJBTOBUX Jii (MOJUTBH, TaiHCTBA, OOPSAM, CBSTA, OOTOCTYXKIHHS, KEPTBOIPHHECCHHS,
pUTYyasbHI 3a00pOHU Ta iHIII); 0) 03aKyJIBTOBA MisTIBHICTB: y TyXOBHIH cepi — MPOIyKy-
BaHHSI PEJriiHUX 11eH, TiyMayeHHs JOTMaTiB T€OJOril, HaMCaHHA OOrOCIOBCHKUX TPAK-
TaTiB; y MPAaKTUUHIN cepi — NOMUpPEHHs PEelirifHUX NepeKOHaHb; HaBEPHEHHS JIIOIEH 10
CBOE€1 peiriitHoi Bipy, OnarofiiiHa, MicioHEpChKa JisUTbHICTH TOIO; 3) 3aJIEKHO BiJl MiCIIs
CTIOBITyBaHHS pEJirii — 3/MiCHEHHS OCTAaHHBOTO y KYJIBTOBHX OY/IIBISAX 1 Ha TPUIETIIiH
JI0 HUX TEPHUTOPIi, Y MICIISIX IMaJOMHUITBA, Ha KIQJOBHUIIAX YM B MICISIX OKPEMHX TTOXO-

130kpema, npo ye tidemvest y cm. 18 Midicnapoono2o naxmy npo 2pomMadsnceki i nonimuuni npasa; cm. 9
Konsenyii npo 3axucm npae noounu i 0CHOBHUX c80000.

23okpema npo ye tidemvcsi y cm. 31 Koncmumyyii Pecnyonixu Binopycis; u. 2 ecm. 26 Konemumyyii Jlumoeco-
xoi' Pecnyénixu; Cm. 28 Koncmumyyii Pociticokoi @edepayii; cm. 31 Koncmumyyii Pecnybniku Y36exucmat.

IT. «6» §1 Koncmumyyiinoeo axkma [lleeyii « @opma npasninmsy.

‘Y. 2 em. 19 Konemumyyii Pecnyonixu Maxedonis.

5Y. I em. 41 Koncmumyyii Pecnyonixu Cnosenis.

°Y. 2 cm. 13 Konemumyyii I peyii.

"Cm. 19 Koncmumyyii Imaniticokoi Pecnyonixu.

8Cm. 5 Koncmumyyii Henany.
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BaHb, KPEMATOPisIX, y KBapTUpaxX i OyAMHKAX MPUBATHUX OCi0, B yCTAHOBAX, OpTraHi3aIlisax
1 Ha miAmprUeMcTBaX (HAMPHUKIAA, Y BIHCHKOBUX YaCTHHAX, JIKAPHSIX, MICIIX ITOTIEPEIHBO-
TO yB’SI3HGHHS 1 BiAOyBaHHS TOKapaHHA); 4) 3aJ€KHO BiJl IOPUINIHOTO CTaTyCy Cy0’€K-
Ta BUKOPHUCTAHHS PO3IVIAYBAHOTO TpaBa: a) CIOBIAYBaHHS PEIIrii TpOMaasHaMH TTEBHOI
JeprkaBy; 0) CTIOBIMYBaHHS PENiTii IHO3EMIIIMHU; B) CIIOBIAYBaHHSI PEJITii alaTpuIaMu; T)
CTIOBITyBaHHSA peJirii JITbMH; /) CIIOBITyBaHHS PENirii iHITUME cy0’ €KTaMH (3acy/KEeHHU-
MH, BIHCBKOBOCTYX)00BIIsIME TO110) [ 1, . 81 — 82].

MexaHi3MOM FOPUIUYHOTO 3a0e3MeueHHs MMpaBa JIOAUHH CIOBiTyBaTH Oy/b-sKy pedti-
rito € cucrtemMa e(PeKTUBHUX FOPUIMYHUX 3aCO0IB peaizallii, OXOPOHU Ta 3aXUCTY I[LOI0
npasa JronuHu. CrpoOyeMo mpoaHaii3yBaTH RPUIMYHI 3ac00U peatizallii mpaBa JOIHuHU
CHOBITyBaTH Oy/b-sIKY PEJIIrit0 BiJMOBIIHO 0 HABEICHOI BUIIE KiIacH(iKallii.

OHO00C000BE CIIOBIYBaHHS PEIirii He NOTPeOye PUAMIHOT IPOIIS Ty pHU3allii, OCKLIb-
KM BOHO MOXKE OyTH 3/11iICHEHE JIFOJMHOIO 32 11 0a)KaHHSIM BUKJIFOYHO BJIACHUMU JISIMH, THIIT
XK Cy0’€KTH HE MOBHHHI 1H y [bOMY TIEPEIIKOKATH. | HaBMaKy — KOJIEKTUBHE CIIOBiTyBaH-
Hs1 peltirii norpedye, 3a3BU4aii, BCTAHOBJICHHS TICBHUX IOPUANYHUX porenyp. OmHier i3
(hOopM KOJIEKTHBHOTO CIIOBiAYBaHHS PENirii € 00’ € AHaHHS IPOMAISIH Yy PENIriiiHi TPOMaIH.
3aKOHOJJAaBCTBOM BCTAHOBJICHI MOPSIIOK, CTPOKH, ITiJICTABU YTBOPEHHS PEIIIriHHUX rpoMal
sKpa3 1 GopMyIOTh FOPUANYHY MPOIEAYPY KOJEKTUBHOTO CIIOBITyBaHHS peirii [1, c. 86].

Penirifina rpomajia € MiCIICBOIO PEJIITIHHO OpraHi3alli€r0 BIpyHOUYHX TPOMAJISH OJHOTO
KyJIBTY, BIDOCIIOBiJaHHSI, HATIPSIMY, Teuil ab0 TOJKY, sIKi JOOPOBIILHO 00’ €THAIUCS 3 Me-
TOIO CIUIBHOTO 33JI0BOJICHHS peliriiaux norpeo (4. 1 ct. 8 3akony Ykpainu «IIpo cBoboay
COBICTI Ta PEJiriiiHi opranizaiii». 3riiHO 1[bOro 3aKkoHy: 1) 1yt HAOYTTS peNiriiHOK rpo-
MaJIOIO TIPAaBO3AAaTHOCTI IOPUIMYHOI 0COOM IpOMAJISIHU, K1 yTBOPWIIH 11 1 nocsrn 18-piu-
HOTO BiKY, B KUIBKOCTI HE MEHIIIE JICCSITH YOJIOBIK, ITOJAIOTh 3asBY Ta CTATYT (IIOJIOKEHHS)
Ha peecTpauilo BiamoBiaHo 1o obmacHoi, KuiBcekoi Ta CeBacTONONBCHKOI MICHKHX J€p-
KaBHUX anMiHicTpauiid, a y Pecriyonini Kpum — no VYpsay Pecny6niku Kpuwm (ct. 14); 2)
MOB1IOMJICHHSI IP’)KaBHUX OPTaHiB [IPO CTBOPEHHS PEiriiHUX rpomMas He € 000B’ I3KOBUM
(ct. 8) [2].

Xorinocs 0 BIAMITHTH, IO caMe OCTaHHE TOJIOKECHHSI BUKJIMKAIO B HAYKOBHX KOJax
Hemalo Juckyciit [3, c. 28]. Tak, 30kpema, y npoekri 3akony Ykpainu Bixg 01.02.2000 p.
«IIpo BHecenHs 3MiH 10 3akoHy Ykpainu “IIpo cBoOomy coBicti Ta pemniriiiHi opraniza-
1ii”» nependadeHo, 1o PeiridHi rpoMaan MOXYTb AISTH 3@ CTATyTOM (TIOJIOKEHHSIM), 3a-
PEECTPOBAHUM Yy IOPSIKY, BCTAHOBJICHOMY 3aKOHOJIABCTBOM, a TAKOXK 0€3 peecTparii cBoro
craryTy (monoxenHs). OpHak peniriiHa rpoMaza, sika yTBopuiacs i aie 06e3 peectparii
CBOTO CTaTyTy, 3000B’s3aHa MOBIIOMHTH TIPO 1€ OpTraHW BUKOHABYOI BIIAH Ta OPTaHH Mic-
1IeBOro caMoBpsiayBaHHs (4. 3 cT. 9). JlaHe mOJI0KeHHS B MPOEKTi I[LOTO 3aKOHY OOTPYHTO-
BYETBHCS THUM, IIO MTOBIOMIIEHHS PO YTBOPEHHS PEIIriiHOI TpOMaay HE TocATac Ha CBO-
0oy 11 pemiriiiHOi AisUTBHOCTI 1 mependavae odimiitHe BUSHAHHS IeP:KaBOI0 TAKUX TPOMaJ]
nitrounmi [4, c. 7].

Pazom 3 TaM minkom posainsiemo aymky JI. Spmon [1, c. 76], mo 3 Takoro MO3HUIIIEI0 HE
MOJKHA HE TIOTOJTUTHCS, OCKUTBKH caMe ITOBIIOMIICHHS TIPO CTBOPEHHS PETITiiHOT rpoMaTn
HE € BTPYYaHHsSM Y ii BHYTPIIIHI CIIpaBH, a HABIAKUA — II€ TIOIITOBX» 10 HAOyTTS HEIO
CTaTycy IOPUANYHOI 0cOOH, ¥ 3B’ 3Ky 3 UMM 3a TPOMAJIOI0 Ta i1 YieHaMH BU3HABATHMYThCS
TaKi mpaBa (Ta it 000B’SI3KH), IKUX BOHH 0€3 HhOTO HE MaTUMYTh. [l0 TOTo X, iepKaBa Mae
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BOJIOAITH iH(OPMAIIIEIO MPO CTBOPEHHS THX UM IHIIUX PENITIHHUX TPOMaj, o0 KOHTPO-
JIIOBATH BIATOBIMHICTD 1X AISUTPHOCTI YMHHUM 3aKOHaM. SIKII0 Taka rpoMaja JissTUME B Me-
JKax 3aKOHOJABCTBA, TO BOHA, HE TOOOIOI0YHCH, IOBUHHA IIOBIJIOMUTH IIPO CBOE CTBOPEHHS
BIAMOBIHI JepkaBHI opranu. JlopedHo mependaunT TakoK y 3aKOHI BiAIMOBINAILHICTE
3aCHOBHHKIB (30KpeMa, aaMiHICTpaTHBHY) 32 HETIOBIIOMJICHHSI TIPO CTBOPEHHS PETITIHHOT
TpoOMay, iHAKIIIE 3apOTIOHOBaHa 3aKOHO[aBUa HOBEIA He Oy/e mieBoro [5, ¢. 75].

Ha nam nmormsa, HOmiIbHO TaKoX 3MIHUTH ICHYIOUHN TTOPSJIOK CTBOPEHHS PEIiTiiHNX
rpomaj, a came: 301bIINTH KUTBKICTh 1X 3aCHOBHHKIB, TOTIOBHUTH TEPENiK JOKYMEHTIB 1
JAaHUX, SKI TIOJAIOTHCS HAMH IS AepKaBHOI peectpallii. MokeMO MOTOIUTHUCS 13 TPOTIO-
3UITISIMU 3 TIUX MTUTaHb, K1 BUKIAICHO B MPoekTi 3akony Ykpainu Bix 01.02.2000 p. (mo-
nannit Kabinerom MinicTpiB Ykpainu). Y HbOMY 3aporoHOBaHO 30UIBIIMTH MiHIMAJILHY
KiJIBKICTh 3aCHOBHHUKIB PEIiriifHOT rpomMajiy 10 25 Y0JOBIK, K1 TOCTIH 18-piuHOTO BIKY,
KpIM BU3HAHUX CYIOM HEIIE€3ATHUMHM, a TAKO)K BUMAraeThCs TIONAHHS JOJATKOBUX, KPiM
3asBU 1 CTATyTy, IOKYMEHTIB, a caMe: TIPOTOKOIY YCTAHOBUMX 3arajibHUX 300piB peniriiHoi
IpPOMa/IN; CITUCKY TPOMAJISIH, IO i1 yTBOPHIIN; BIJOMOCTEH PO CKJIAJ OPTaHiB yIPaBIiHHS;
HiITBEP/KEHHS 3a3HAYCHOI Y CTaTyTi KAHOHIYHOI i OpraHi3amiiHol MiUIerIOCTi peirii-
HOI Tpomau. SIKIo  peniriiiHa rpomaja, sika yTBOPIOETHCS, MiJIOPSIKOBYBaTUMETHCS
peiriiHoOMY LIEHTPY, 110 MepeOyBae 3a MekaMu YKpaiHu, TO BOHA Ma€ TOJaTH I i KO0
cTaryTy (TMOJI0KEHHs) a00 1HIIUI 0CHOBOIMOIOKHUHN JOKYMEHT [[LOTO PEJIIriiHHOTO yIpaB-
JiHHS a0 LEHTPY, a TakoX HOro HOTapiaJbHO 3aCBiTUYEHHH aBTEHTUYHUH TepeKiian Ha
yKpaiHCbKy MOBY (CT. 14).

LinkoM mopeuHo Oyno 6 10 BKa3aHOTO MEpeiKy JOKYMEHTIB BKJIFOYHTH LIe 1 JAaHi mpo
OCHOBH BIpOBUEHHS PEJIriiHOT rpoMajiy, Tpo ii cTaBiIeHHs 110 ciM’i i muTto0y, OCBITH, 3110-
POB’S MOCITIIOBHUKIB TAaHOT Peirii, mpo 0OMEeXeHHS JIs YJICHIB 1 CIy)KUTeIiB OpraHizamii
110710 iXHiX MpaB Ta 000B’S3KiB.

CaiToBa MpaKTHKa 3HA€ JBA MiJXOAU LION0 BU3HAYEHHSI CTATyCy PENiridiHMX opraHiza-
uiid. [Tepumii miaxin (OKpeMi aBTOpy Ha3UBAIOTh HOTO «aMepuKaHCHKUM [6, c. 45]) nmepen-
Oadae: 1) MOBiIOMHUI NOPSIIOK OJCPIKAaHHS PENIrifHOI0 OpraHizali€lo CTaTyCcy IOpUANY-
HOi 0co0H; 2) IPE3yMIILII0 JIOSIIBHOCTI Ta 3aKOHOCIYXHSHOCTI peniriiHoi opranizauii; 3)
MOBHY CBOOOY MOIIMPEHHS BIpOBUEHHS Oe3 orisiy Ha Horo 3mict. Ha mpakruui mu cro-
cTepiraemo, 1o, Hanpukiaaa, CLLIA cTanu npuTyaKoM Ui 3HaYHOT KUTBKOCT] TOTalliTApHUX
CEKT, IiSUThbHICTB SIKMX 3a00pPOHEHO B 0ararboX IHIIHMX KpaiHax’, MalOTh HAWOIIBIIHIA B CBITI
KOpITyC CaTaHICTIB Ta IEpMaHEHTHI MPOOIeMH 3 paTUKAIbHIMU KBa3ipeTiriiHUMU yTpyITy-
BaHHSIMH, 1110 Yac BiJ] 4acy caMOCMaIIo0ThCs. B iboMy miiani He cunbHO BiacTae Bix CILIA
i ®paHItis, A€ MOCTIIOBHO MPOBOIUTHCS B KHUTTS MPHUHIUI BiJJOKPEMIICHHS LEPKBU BiJ
JIEpKaBU Ta PIBHOCTI yCiX peNiriiHUX opraHisaiiii epes 3akoHoM [7, c. 41].

Jpyruit miaxig o0 BU3HAYEHHS CTAaTyCy PEeNiriiHUX OpraHi3alliil MpakTHUKYEThCS B
JeprkaBax, SKi 3aKOHOJaBUO 3aKPIiMwIu AudepeHITiioBaHri miaxia 1o nepkos. HaiOimpm
BJIAJI0 B TEPMIHOJIOTIYHOMY TUTaHI, Ha HAll MOMIAA, Woro 3adikcoBano B Konctutyrii
I'penii, ct. 13 sKoi rapanTye cBoOOAy Ta Oe3MepemKkoaHe BiAMpaBieHHs PeliriiHux 00-
PAIB JIUIIE BiIOMUM BipocmioBigaHHAM. Cx0oxXy HOpMy MicTuTh KoHcTrTymist JInToBCHKOi

*Tunosum npuKIAOOM MOJICYMb CIYICUMU «YePKEA CACHMONO2I6» ma «yepKkea npenodobnozo Mynay,
OQIANLHICG AKUX 3aD0POHEHO 8 DLILUOCME €BPONEUCLKUX KDAIH.
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Pecmyomixm: «/leprxkaBa BU3HAE Tpamnuiliiiai y JIMTBI TIepKBU Ta peiriifHi opraHizaiii, a
IHIIT TIEPKBY Ta OpraHi3allii — B TOMY pa3i, SKII0 BOHU MAIOTh MITPUMKY B CYCITIIBCTBI Ta
iX BUCHHS 1 00psIN HE CyTepedars 3aKOHOBI i Mopasti. Bu3HaHi mepikaBoro 1EepKBH Ta 1HIII
peiTiifHi opraHi3arii MaroTh IIpaBa PUANTHOI 0coOm» (dacturu 1 Ta 2 cT. 43 KoHcTHTy-
mii JIutoBchkoi Pecrryomikm) [7, c. 58].

[IpakTruHO came APYTHH MiAXiA pealizyeThes uepes neBHe 00MEeKEeHHS B IIpaBax HOBO-
YTBOpEHHX ab0 TaKMX, IO BIEPIIE POMOYHNHAIOTH TisSUIbHICTh HA TEPUTOPIi JaHOT KpaiHu,
peniriiHuX opranizariii. BoHr MaroTh mpoTAroM MeBHOTO Yacy MPOSABUTH ce0e, 3aCBITUNB-
T CBOEIO MIsUTBHICTIO TIOBAry JI0 TPOMAJICHKOTO TTOPSIIKY, CYCITUTEHOT MOpaJIi, IIpaB i CBO-
6011 1HIKX 0Ci0, a TaKOXK HEUIKIIIMBICTE JUIs (PI3UYHOTO 1 TICHXIYHOTO 37I0POB’S TPOTIO-
HOBaHUX HUMHU MPAKTUK. J{0 CITMBY Takoro BUIIPOOYBAIBHOTO CTPOKY PEJIriiHI Ipynu He
MaroTh npasa: 1) OyayBaru KyJIbTOBI criopyay; 2) HaOyBaTu MpaBa BIaCHOCTI Ha HEPYXOMe
Ta iHIlIe MaliHO; 3) 3aCHOBYBaTH 3aco0u MacoBoi iH(opmarlii Tomro. [IpuminieHHs Ta 1mo-
TpiOHE ISl AiSTIBHOCTI PEiridiHOT IpyH MaiiHo, SIK MPaBHJIO0, HATAIOTHCS Y KOPUCTYBAHHS
rpynu i yuacHHKamu. PelniriiiHi Tpynu MaroTh NpaBo 31MCHIOBaTH OOTOCITYKiHHS, 1HIII
peniriiiHi oOpsiIu Ta EPEeMOHIi, a TaKOK MPOBAJUTH HABUAHHS PEIIrii i peniriiine BUXo0-
BaHHS CBOIX MOCJIIJOBHUKIB.

Baaxxaemo, 1110 came 11el, Ha epInil OIS TUCKPUMIHALIHHUN, MIAX1JT € BIACHE TPOsi-
BOM JICP’KaBHOTO MIKIIyBaHHS ITPO 0co0y. B cyuacHoMy CBITi, B SIKOMY HU3KOIO PEBOJIOLIH Ta
BiliH MOPYILIEHO MPUPOIHY TATIICTH COLIYMiB, OLTBIIICTD JII0fIeH € aOCOMOTHO Oe33aXMCHH-
MH Tiepe]] [ICEBIO0PEITiTiHHIM axpaiicTBOM KBa3ipesiriiHuX aBaHTIOPHUKIB [0, . 34].

MikHapomHi crangaptu B cepi CBOOOIM COBICTI HE BUMAraroTh PiBHOCTI BCIX peliriid-
HUX OpTaHi3alliif mepes 3aKOHOM — JIMIIE PIBHOCTI (i3MYHMX 0Ci0, He3aleKHO Bif iX pedi-
riHEX 200 1HIINX MepeKOHaHb. Tak, 30KkpeMa, €Bponelichbka KOMICis 3 IpaB JIIOAMHU BU3HA-
Jla TaKUMHU, 10 He mopywyoTh KonBeHwio, aii ABCTpii, sika BiIMOBHIJIA y HAJIaHHI CTaTyCy
topuandaHoi ocobu Gesellschaft zur Vereinigung des Weltchristentums, «ockinbku uiieHn wiei
CEeKTH MOIVIM CIIOBIAyBaTH CBOI PENiriiiHi MepeKoHaHHs 1 6e3 Takoro 00’ exHanHs» [9].

[IpakTuka Ykpainu o040 piBHOCTI epe]] 3aKOHOM YCiX peliriiHuX opranizauii, noaio-
Ha 10 npaktuku CPCP mono npas sonnau. YnHHE 32KOHOAABCTBO OTHO3HAYHO KOHCTHTY-
10€ «aMEPUKAHCHKY» MOJEIb: PIBHICTb BCIX PENiriiHUX opraHizamiii mepen 3aKOHOM, Bij-
CYTHICTH Oynb-sIKMX LIEH31B OCLIOCTI Ul HOBOSIBICHHX LIEPKOB, (DaKTHYHO, TTOBIIOMHUI
MOPSIIOK HAOYTTS CTaTycy IOpUAMYHOI 0cOO0M TOIIO (30KpeMma 4. 5 cT. 5 3akoHy Ykpainu
«IIpo cBoOOmy coBicTi Ta peniriiiHi opranizauii»). B Toil camuii 4ac npaxkTuka Wae mis-
XOM aIMiHICTPaTHBHOTO 0OMEXEHHS TisTTbHOCTI OHUX OpraHi3aIliil Ta miATPUMKH iHIITHX.
[IpuxiragoM Takoro aaMiHICTPATHBHOTO OOMEKEHHSI MOXKE CIYXHTH JTUCT MiHicTepcTBa
ocBiT Ykpaiau «1llomo momepemkeH s 3aTy4eHHs TiTeH Ta MiUTTKIB 10 AisSUTbHOCTI pedti-
TiHUX OopraHi3alliii Xxapu3MaTuaHOTOo crpsimyBaHHs» Bif 20.04.98 p. Ne 1/9-168, 3a sxuit
MiHicTepcTBO 3MyIIIeHO OyI0 OQiIiifHO BUOAYUTHCH, BU3HABIIN BUKJI/ICH] Y JIUCTI (haKTH
TaKMMHU, 1110 HE BIAIOBIAAIOTEH JIMCHOCTI.

3 1bOT0 NPUBOAY JOCUTH NPaBUIBHOIO € TyMKa [ [Ipy3eHka, SIKuil CTBepIIKYE, 1110 TaKa
MPaKTHKa TOABIMHUX CTaHIAPTIB € TIOPOYHOIO 1 HENMPUITYCTUMOIO B TIPABOBIH JepiKaBi,
HaBiTh KOJIM BOHA Tepeciiaye mo0pi mim. Ykpaini, cnimparodnch Ha cT. 11 Koncrurymii,
MMOTPiOHO Ha TIOBHHM TOJIOC 3asBUTH, IO BOHA € JEP)KABOIO 3 THCSIYONITHHOIO XPUCTHUSH-
CHKOIO TPAJMIIIEI0, JEPKABOIO, ABI HAWOIIBIII ICTOPUYHI IIEPKBHU SIKOI — TPEKOKATOHIIbKA

181



IIpaso cnosioysamu 6y0v-axy peniziro...

1 IpaBOCIIaBHA — 3aXOBAJIN 1 30eperiiy ckapOHu HaIIOHATLHOI KYJIETYpH Y 00y Oe3mepkas-
HOCTI, TIiJ] 9ac HalKaXJIUBIIINX JINXOMITh, IEP’KaBOIO, STKa BPEIITI-PEIIT SK MPABOHACTYII-
autg YPCP 3aBuHMTIA HE CTUTBKU TIEpe]] PENITi€ro B3araii, CKiTbKA Tepel KOHKPETHUMHU
IIEpKBaMHU Ta BipOCITOBITaHHSAMH, IO X BOHA 3aB34TO HUIWJIA Y HECAMOBHTOMY OOTO00D-
HHIIBKOMY 3aItajli COMialliCTUIHNX AeCATUPIY. | 11e He 3aKIuK A0 BITHOBIICHHS B YKpaiHi
JIep’KaBHOI ITEPKBH — II¢ BUMOTA ICTOPUIHOI CITPaBEITUBOCTI [6, . 65].

VY 3B’a3Kky 13 tuM [, JIpy3eHko poTnoHye paauKaibHy pedopMy 3aKOHOZABCTBA YKpai-
HU, sIKa MaTHMe Ha METi 3arpoBaKeHHS TU()EepeHIIHOBAaHOTO CTaTyCy PeiriiHuX OpraHi-
3armiit [6, ¢. 72]. 3a 3pa3oK TYyT MOXe IMPAaBUTH iCMIAaHChKA MOJEINb, B SKiH ycCi pemiriiHi
00’eHanHs po36uTo Ha 4 rpymu: 1) Karonumeka LlepkBa; 2) «yKopiHEHI B iCITaHCEKOMY
CYCHUIBCTBI» IIEPKBH MEHIIMH; 3) MaJli IIEPKBH, 1110 HE MAIOTh YTO[ 3 ypsyioM; 4) peririiHi
TpyIH, IO HEe MalTh 0COOIMBOTO IpaBoBoro crarycy [10, c. 89]. Hnsa Ykpainu, ae, mo
cyTi, Hemae onHOi aniBHOI (sik y [Tombi, I'penii, ['py3ii, Lsemnii, BennkoOpuranii To1mo)
[EpKBHU, HAHOIIBII a/IeKBaTHUM 0a4HThHCS 3aKOHOJABYE 3aKPIIIEHHS TPHOX OCHOBHUX Pi3-
HOBHUJIIB CTaTycy peiriiHux o0’ eIHaHb:

1. Benuki icropryHi IEPKBU: PABOCIIaBHA, IPEKOKATONINIbKA, PUMOKATOJIUIIBKA, 32 TIKUMH
BU3HAETHCS CTATYC IOPUANIHUX OCi0 MyOIiYHOTO MpaBa, 3 SKUMH BUIIPALLOBYIOTHCSI OCHOB-
Hi 3acajy AisUTHOCTI B cdepax CIIbHOT JIep>KaBHOIIEPKOBHOI IOPUCIHKIIII, SIKTO: pelliriiHa
OCBITa B CBITCHKUX HAaBUAIBHUX 3aKJIa/aX, KaneJancTBo y 30poitHux Cuiax, KOpUCTYBaHHS
BUJIATHUMU T1aM’ITKAMH LIEPKOBHOT apXiTEKTypH Ta MUCTELITBA, IX OXOpOHa Ta 30epeyKeHHs,
CIUIBHI 3aX0/M B Tajly3i COI[IAJIbHOI MOJIITHKK TOIIO. B3a€MOBITHOCUHH JIepiKaBH 3 KOXKHOIO
3 Ha3BaHMX LIEPKOB MAIOTh PETYIIOBATHCS, OKPIM 3aKOHY, CIIELIAILHOIO YTOIOIO.

2. TpanuiiiHi NEpKBH: iciIaM, JTOTEPAHCTBO, F01ai3M, OanTu3M... (MIEPBICHUI NepeTiK
Mae 0OrOBOPIOBATHCH 1 YTOUYHIOBATHCH, B MOAATBILIOMY Lie Ma€ OyTH TUHAMIYHOIO BEJIH-
ynHO0). Lle Taki peniriiHi 00’eAHAaHHS, BIpOBUEHHS SKHMX MPOUILIO anmpoOalilo 4yacoM,
a JISsUTBHICTh 3aCBiMUMIIA X 3aKOHOCITYXHSIHICTh, MOPAJILHICTh, MIOBAry JIO0 TIpaB i CBOOO]
iHIMX oci6. BinmminHicTh 1X Bix mepiuoi kareropii — y 3HaYHO MEHIUIN KiTBKOCTI MOCIi-
JOBHHKIB Ta B TOMY, 1110 iX POJIb B icTOpii YkpaiHu € Habarato ckpoMHimor. Taki pemirii-
Hi 00’€THaHHS Ta PeNiriiHi opraHizanmii, 3 SKMX BOHU CKJIQJAIOThCs, TOBUHHI y TIOBHOMY
00Cs131 KOPUCTYBATHCS NPABO3JATHICTIO IOPUAMYHMX OCiO mpuBaTHOrO mpasa. [lepkasa
Ma€ y MeKax, BU3HaUCHHX 3aKOHOM, TIOBCUISIKO CIIPUATH TAaKUM PENiriiHIM OpraHi3arisMm,
BH3HABIIN CYCHIJILHO KOPHUCHUM XapakTep IXHbOI AISTILHOCTI, CTEKUTH 32 THUM, 100 iX He
IiA/1aBaay npssMUM a00 MPUXOBAaHUM YTHCKaM IaHiBHI KOH(ecl, 3a1ydaTt 10 BUPOOJICHHS
JIEpKaBHOI MOJITHKY Yy cepi JepKaBHOIEPKOBHUX BiTHOCHH.

3. Peniriiini rpynu — o0’eIHaHHS BipyIOUMX HETpaguLiiHOTO 1uid YKpaiHu Bipo-
cnoBinanHs. [leBHUH yac (HaM 31a€ThCs, IO ONTUMAIBEHUM Oyzie cTpok Bix 5 10 10 pokiB)
BOHM MaroTh iCHyBaTH 0e3 CTaTyCy IOpUINYHOI 0coOu. BogHodac TakuM opraHizarism ta
IXHIM 4JIeHaM MaloTh OyTH 3a0e31eueHi BCi mpasa, IpsMo niepeadadeHi y MiXKHaApOIHHUX aK-
tax Ta Koncturyuii Ykpainu. SIKiio npoTsirom BUIIpoOyBajIbHOTO CTPOKY pelliriiiHa rpyna
HE TOpyIIyBaJia YMHHOTO 3aKOHOJIABCTBA, CYCIIBHOT MOpali, IpaB Ta CBOOO iHIINX 0Ci0,
BOHa MOX€ HaOyTH CTarycCy IOPHIMYHOI 0cOOH, MEepEeHIIOBIIN 10 PO3PsiAy TpaauliiHUX
a0o0 BiTOMHX IIEPKOB [6, ¢. 56].

IOpuamani 3acobm peanizarii mpaBa CIOBiTyBaTH PEJiTiio 3aJeXaTh 1 BiJl 3MICTY IIbOTO
MpaBa, a TaKoX BiJ MicIs Horo 3mificHeHHs. Tak, HaPHUKIIaM, Taki BUAM CITOBITyBaIBHOI
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TUSITTEHOCTI, SIK OOTOCITY>KIHHSI, PENITiHHI 00psIH, IIEPEeMOHIi Ta TIpoIiecii, 0e3MepenTKoaHO
MIPOBOIATRCS Y KYJBTOBHUX OYIIBIISIX 1 HA PUJICTITIH T0 HUX TEPUTOPIi, y MICIISIX TTaJJOMHH-
IITBa, Ha KJIAIOBHUITAX, B MICIIIX OKPEMHX TIOXOBaHb 1 KPEeMaTOpisX, KBApTHPaXx i OyIHHKAX
rpomaasH. OTxe, U1 1X peaizarlii He MOTpiOHO SIKUXOCh IOPUANIHHAX 3ac00iB, 30KpeMa
JT03BOJIIB Ha iX TpoBeAieHHS. [IpoTe caM MexaHi3M 3a0e31eueHHs KyITbTOBUMH OYIIiBIISIMU,
B SIKUX TIPOBOSATHLCS BUIICBKA3aHI PEIITiiHI i1, 3aJTUITAETHCSI OMHIEIO 3 TOCTPUX MPOOIIEM
pemiriiiHoro XUTTS B YKpaiHi [1, c. 78].

Sk Bxe BHIIE 3a3HAYATIOCH, MAHOBI MMTAHHS BUKIMKAIOTh HAWOUIBIN aKTHBHY PEAKITIIO
Y HaIIOi MOMITUYIHOI eTiTH. MalyTh, TOMY TICIIS aKTUBHOTO TIEPEPO3IOILTY IIEPKOBHOI HEPY-
xomocTi y 19901995 poxkax 3akon Ykpaiau «IIpo cBoOOIy COBICTI Ta pEIiriiiHi opraHi3amii»
[OTIPH MOTO OYEBUIHI HEMOJIKH, ITPAKTUYHO, HE 3MiHIOBaBCs. B Toli vac sik Koncrutyiis
VYipainu 1996 poky 3akiiana HOBI MiJJBAJIMHU BITHOCHH BIIACHOCTI Y HAIIIH JeprKaBi.

[Mpuiimaroun 3akoH «I[Ipo cBOOOMY COBICTI Ta pelniriiiHi oprasizamii», 3aKOHOJABEIb
BKa3aB, 1110 OJIHUM i3 3aB/IaHb I[LOTO KTy € MOJ0JIaHHS HEraTUBHUX HACIIJIKIB JIePKaBHOT
MOJIITUKY 11010 peirii i nepkeu. Ha »xaiib, 11eit HaMmip He OyB BTIUJICHHUH B caMOMy 3aKOHI.
SIK CcBiTUUTBH ICTOPIs, OMHUM 3 HETaTUBHHX MpOsiBiB JepkaBHOi nomituku YPCP B cdepi
JICPYKaBHOLICPKOBHUX BIJHOCHH OyJia caMe HallioHaJli3allisl IEpKOBHOTro MaiiHa. CaMe ToMy
13 3100y TTSM HE3aJIGKHOCTI Hallla JiepyKaBa B3sjla KypC Ha IMOBEPHEHHS PEJITriiHUM Op-
raHizalisM MPOTHIIPABHO BMIIyYEHOTO y HUX MailiHa. Take MoNiTHYHE pilIeHHsS 3HANIIIO0
MpaBoBe 3aKpirieHHs B cT. 17 3akony Ykpainu «IIpo cBobomy coBicTi Ta peniriiiHi oprasi-
3aniin, [loctanosi BepxoBHoi Panu Ykpaincekoi PCP Big 23 kBiTHs 1991 poxy Ne 988-XI1
«[Ipo mopsimox BBeaeHHs B Aito 3akony «IIpo cBoOomy coBicTi Ta pemniriiiHi opraHizarii»
nBox aktax [Ipesugenta YkpaiHu mpo MOBEPHEHHS PENirifHUM OpraHizamisM KyJIbTOBOTO
Mmaitna (Vka3 [Ipesunenta Ykpainu Bin 4 6epesnst 1992 poxy Ne 125 «IIpo 3axomam mono
MOBEPHEHHSI PENIrifHUM OpraHizalisM KyJIbTOBOTO MaiiHa» Ta po3nopskenHs [Ipesuaen-
Ta Ykpainu Big 22 kBiTHs 1994 poky Ne 53/94 «IIpo nmoBepHeHH: peniriiHIM opraHizamism
KyJBTOBOTO MaifHa»), BiANoBiHOMY po3nopskeHHi Kadinery MinictpiB Ykpainu. ®ak-
TUYHO TIepel ACPKaBoIo nmocraia npodiema: 1) NpoBeCcTH CIIPAaBKHIO PECTUTYLIIO LIEPKBH
B IpaBax BiiacHWKa, Bu3HaBmu aktu Y CPP/YPCP, srifgHo 3 sskumu BiiOyBanach HalioHaTi-
3allisl EePKOBHOTO MaifHa, HEYMHHUMHM 3 MOMEHTY X HPUHHATTS, a OT)KE, HE3aKOHHOIO 1
camy HalliOHaTi3aIlito, Y 2) B3SATH 32 OCHOBY YHHHE TIOJIOKEHHS, 3aKPIMUTH 32 JIEPIKABOIO
CTaTyC 3aKOHHOTO BJIACHHMKA HALlIOHAJTI30BAaHOTO PaJTHCHKOIO BJIAI0I0 LIEPKOBHOI'O MaiiHa,
IIPOTOJIOCUTH MTOBEPHEHHSI PEIIIifHIM OpraHi3alisiM KyJbTOBUX CHOPYI, [0 HE BUKOPH-
CTOBYIOTHCSI 200 BUKOPUCTOBYIOTHCS HE 3a MPU3HAYCHHSIM, OJTHUM 3 MIPIOPUTETIB JIepIKaB-
HOT TOJIITUKY 1 TAKUM YMHOM TMEPEBECTH MUTAHHS PECTUTYIIT 3 FOPUANYHOI B MONITHYHY
IJIOLIHUHY [6, c. 86].

Ha mincraBi 1p0ro 3ak0OHOMAaBCTBO YKpaiHu: 1) 3aKpiluiio mepeBaKHe MpaBo pelirii-
HUX OpraHi3alliii Ha mepenaqy iM KyJIbTOBHX Oy/IiBelb i3 3eMEeJIbHOI0 JIISHKOI0, HE00-
X1HOO JUTst 00CITyTOBYBaHHS ITUX Oy/liBelb; 2) MOCTAaHOBA MapllaMeHTy BXkKe 3000B’s13aia
Kab6iner MinictpiB Ykpainu, Ypsan Pecryomiku Kpum, obmachi, KuiBceky Ta CeBacTo-
MTOJIbCBKY MICBHKI JiepKaBHI aJMiHICTpaIii 3a0e3MeunTH BiAMOBIIHO 10 3aKOHY YKpaiHu
«IIpo cBoOOmy COBiCTI Ta peniriiHi opraHizamii» TOBEepHEHHS Y BIIACHICTh UM Tlepeady y
Oe30rIaTHE KOPUCTYBAaHHS PENriiHAM TpoMaiaM KylIbTOBHX Oy/iBens 1 MaifHa; 3) akTa-
mu [Ipe3nnenTa Oyno BU3HAUYEHO TEPMiH, JI0 SKOTO MiCIIEBl OpTaHH JIep:KaBHOI BHKOHAB-
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401 BJau TOBUHHI OyTH 3MIHCHUTH KOMIUICKC BiIITOBITHUX 3axoxiB, KabineT MiHicTpiB
3000B’s3aB Ti CaMi OpTaHM CKJIACTH i TTOIATH HOMY TTOBHUU TIEPEITiK KyJIBTOBUX OyIiBEIb,
SKi TIepeOyBalOTh y IepKaBHIN Ta KOMYHAJIbHIH BIIACHOCTI 1 He BUKOPUCTOBYIOTHCS a00
BUKOPUCTOBYIOTHCS HE 33 IPU3HAYEHHSM, 3 BU3HAYEHHAM TEPMiHIB Ta yMOB IIOBEPHEHHS
iX peNirifHuM opraHizaiisaM; 4) JoJaTKOBO ypsII 3aTBEPINB MEPEIiK KyJBTOBUX CIIOPYI
— BU3HAYHHX MaM ATOK apXiTEKTypH, 0 HE MOXKYTh OyTH NIepeaHi y MOCTIiHE KOPUCTY-
BaHHSA (a TaKoX, 3a TiryMadeHHsM Bumoro Apbitpaxknoro Cyny Ykpainu, — y BIacHICTb)
pexiriitauM opranizamisiM. Takum yuHOM, YKpaiHa oOpama Apyruil NUISIX TOBEPHEHHS
peNiTifHIM OpTraHi3aisM MPOTUIIPABHO BIUIYYEHOTO y HUX MaifHa.

Pazom 3 TiM 4. 2 c1. 17 3akoHY BCTaHOBJIIOBaJIA: KyJabTOBI OymiBii 1 MaiHO, SIKi cTa-
HOBJISITh JIEPYKaBHY BJIACHICTb, MEPEAIOTHCS OpraHizallisiMu, Ha OanaHCl SKMX BOHU 3Ha-
XOIIATHCS, y 0€30IUIaTHE KOPUCTYBaHHS a00 MOBEPTAIOTHCS Y BJIACHICTH PENITIHHUX Op-
rasizaiii 0e30miaTHo 3a pileHHsAMHU obacHux, KuiBchkoi Ta CeBacTOMOIBCHKOT MiCHKHX
JepKaBHUX aaMiHicTpaiid, a B Pecryomini Kpum — Ypsany Pecnyomiku Kpum. Came Tomy
BUHHKAJIO JIOT1YHE 3alUTaHHS, YOMY JI0 IIOTO Yacy PO3NOPSHKEHHs 00’ €KTaMu JiepKaB-
HOI BJIACHOCTI, BCymieped ad3aiy 5 cr. 116 Koncruryunii Ykpainu, BijHeceHo 3aKOHOM 10
KOMIIETEHIIIT MICIEBUX JAepiKaaMiHICTpallii, ajpke KoHCTHTYIIIS nepeidayae MOXKIITUBICTh
JieNieTyBaHHs M JIMIIe MOBHOBaKEHb BiNMOBITHUX paj? KpiM Toro, mpakTHka nepemadi
peniriiiHuM oprasizamisM 00’ €KTiB IpaBa Jep>kaBHOI BIACHOCTI MiATBEPIUKYE, 110 YaCTHHA
2 ct. 17 3akony — mepTBa HOpMa [6, ¢. 57].

[Iporonomennii YkpaiHOO NPUHLUIT BiTHOBICHHS iCTOPHYHOI CIIPABEUIMBOCTI, TOOTO
IIOJIOJIAHHSI HETaTHBHUX HACIIKIB JICPYKABHOT TOJIITHKH OO PEJIril 1 [EepKBH, 3 OIHOIO
OOKY, Ta 3alliKaBJICHICTb JIep)KaBH Y BUKOPUCTAaHHI BEJIMYE3HOTO AOCBI/TY 1 TOTEHIIATY IIEPK-
BU B COLIAJILHOKYJBTYPHIiH cepi, 3 iHIIOTr0, Jaf0Th PaBO CTBEPAXKYBATH MPO AOIIIBHICTH
MOBEPHEHHSI PEJIriifHAM OpraHizallisiM BCbOT0O BIJIYUYEHOTO Y HUX MaiiHa. Pa3oM 3 TuMm 1ym-
Ka JIepXKaBU IOAO IbOTO MUTAHHS BU3HAYAETHCS HA CHOTO/IHI, B MEPILy YEPry, BiICYTHICTIO
4iTKOCTI 1 JIoriku. 3okpema, [loctanoBa BepxoBHoi Paau i1 aktu Ilpesunenta roBopsts npo
riepeiady y 0e30ruiaTHe KOPUCTYBaHHS 200 MMOBEPHEHHS 0€30IUIATHO Y BIIACHICTh PEIriiHIX
oprasizaniii KyJIbTOBHX OyaiBenb 1 MaliHa, siKi HepeOyBaloTh y JAepKaBHIM BIaCHOCTI Ta BH-
KOPHCTOBYIOTBCS HE 32 IPU3HAUCHHSM; 3aKOH, Ha SKUH TOCHJIAlOThCS Ha3BaHi aKTH, TAKOX
BBa)kae 00’ €KTOM MPABOBIAHOCHH KYJIBTOBI OyiBii 1 MaifHO, IPOTE MEepPEeBaKHE MPABO Peli-
rMHUX OpraHizawiil 3aKpiluIioe JHIIe Ha Iepeaady IM KyJIbTOBUX OyIiBesb; PO3MOPSKEHHS
x ypsiy Ne 290-p He 3ragye npo Oyab-siKe iHIIe MaifHO, OKPiM KyJIBTOBUX OyIiBelb.

[pyHTOBHMI aHaNli3 HABEIECHUX HOPM J03BOJISIE 3pOOUTH BHCHOBOK IPO T€, LIO YHMH-
HE 3aKOHO/IAaBCTBO YKpaiHW HE Iependadae MOBEPHEHHS LEPKBI BHIYYEHOTO y Hei Maii-
Ha HEKYJIBTOBOTO npu3HadueHHs. OCKIIbKY MOBEpHEHHS PEJIIriMHUM OpraHizalisiMm MaiiHa
CTaBHUTHCS B 3aJICKHICTD Bil (JaKTy BUKOPUCTAHHS OCTAaHHBOI'O HE 3@ MPU3HAYCHHSM, BO-
YeBU/Ib Y OUTBIIOCTI BUTIA/IKIB IIEPKBa HE MaTHME ITiJICTaB KJIOMOTATH MPO IMOBEPHEHHS T
3eMelb, HEPYXOMOCTI (OKpiM KyJIBTOBUX CHOPY[) TOIIO [6, C. 76].

UuHHe 3aKOHOMABCTBO YKpaiHw rependadae aBa CIOCOOM Tepeadi periridHuM op-
ra”izamisiM KyJbTOBOTO MaiHa: 1) MOBepHEHHS Yy BIIACHICTB; 2) mepemada y Oe3oriar-
He KopuctyBaHHS. [IpyuoMy B KOMHOMY HOPMAaTHBHOMY aKTi HE BH3HAUEHO, 3a SKHX
YMOB JIepXaBHI OpraHd MarTh OOMpaTH MEPIINN crocid, a 3a sSKuxX — apyruil. Takum
YUHOM, BHOIp MiXX ITOBEpHEHHSM y BIIACHICTH Ta Mepeaadero y KOPUCTYBAaHHS BHITyde-
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HOTO Y IIEpKBU MaifHa 3aJIC)KUTHh BUKJITIOYHO BiJl MIiCIIEBO1 AepkaaMiHicTparii abo ypsiay
AtoHomHO1 Pecrryomixu Kpum. [IpupomaHo, mo mpu TakoMy 3aKOHOJABCTBI abCOIIOTHA
OUTBIIICTH KyABTOBUX CITOPY IIEPETAECTHCS PEIITIMHIM OpTaHi3aIisaM caMe y Oe30TIaTHe
KOpHCTyBaHHS.

Bucrnosku. Takum 9iHOM, B KOHTEKCTI peastizallii mpaBa CIOBiAYBaTH OyIb-SKy pelli-
rifo, MOJKHA CTBEpKYBATH IO YKpaiHa oOpaia He HAHONTHMAaJIbHIMNN IIJISX MOJ0TaH-
HS HETaTHBHUX HACHTIJIKIB JepKaBHOI MOJITHUKH IOJ0 peirii i nepkBu. Ha Hamr morsi,
eexTuBHIMIOK Oyna O TOBHA PECTUTYIIIS IIEPKOBHOTO MaifHa Yepe3 BU3HAHHS HEIiHCHU-
MH 3 MOMEHTY X MPOTOJIONMIEHHS aKTiB PasHCHKOI YKpaiHU Mpo HAIllOHATI3AI0 IIHOTO
MaifHa. SIkOn YkpaiHa BYMHMIIA caMe Tak, TO Yepe3 KUTbKa POKiB KpPOIITKOi poboTH Cy/IiB
I0JI0 BUPIIIEHHS CIIOPIB MK PI3HUMH MPETEHICHTAMHU Ha MPaBOHACTYITHHUIITBO OJHIET 3K
Ti€l pesiriitHOT opraxizailii — KOJHUIIHOTO BJIAaCHUKA IIEPKOBHOTO MaliHa — IIEPKBa 3MOIJIa
0 peani3yBaru cBili HeaOMSKHU IMOTEHIlIAN Y KYJbTYPHO-OCBITHIN Ta COIliasibHIN cdepax,
a Jiep)KaBa — Ha JLUT 3aCBIIYMTH CBOIO BiJJIAaHICTh NMPUHIMIY HEMOPYIIHOCTI MPUBATHOT
BJacHOCTI. B 1IbOMY IJ1aHi 3ayBa)KMO, IO TaKa PECTUTYIS] BUKIIMKAa HApiKaHHS HaBiTh Y
[Mapnamentchkoi Acambiei Pamu €Bpory, sika 3BepHyJia yBary YKpaiHChKOTO KEPiBHUITBA
Ha BIZICYTHICTh B HAILIOMY 3aKOHI MEXaHi3My IMOBEPHEHHS PEiriiHUM OpraHizaiisiM Ipo-
TUTIPABHO BUIIYYEHOTO y HUX MaliHa.
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IIpaso cnosioysamu 6y0v-aKy penieiro...

Bens B. B. IIpaBo ucnoBegoBarh JII00yI0 peJUTHI0, KAK COCTABHOE CBOOOALI COBECTH: YKpauHa u
3apy0exHblii onbIT / B. B. Beap // Yuensie 3anmncku TaBpudeckoro HallMOHAIBHOTO YHHBEpcuTeTa nM. B. U.
Bepnanckoro. Cepus «tOpuanueckue Hayku». —2013. — T. 26 (65). Ne 2-1. — Y. 1. - C. 177-187.

ABTOp HCCIEIyeT OTJEIbHBIE OCOOCHHOCTH pean3aluyl TaKoro COCTaBHOTO CBOOOIBI COBECTH YeNIOBE-
Ka, KaK IIpaBa MCIIOBENOBATh JI0OyI0 penuruio. Ocoboe BHUMAHHE YyIENCHO HCTOPUKO-IIPABOBOMY aHAIU3Y
HOPMAaTUBHO MPABOBBIX AKTOB, CBA3AaHHBIX C peCTHTyL[Meﬁ HEPKOBHOI'0 UMYIIECTBA. Hpeunomeﬂo HN3MCHUTH
CYIIECTBYIONIYIO TIPOIEAYPY JUISl YCTAHOBICHUS PEITUTHO3HBIX OOIINH, @ IMEHHO YBEIHIHTH KOJINIECTBO yU-
penauteneit, JOMOTHNTH EPEUCHB JOKYMEHTOB U CBEJICHUH, IPEACTABICHHBIX AT PETUCTPAIHH.

Knrouesvie cnosa: npasa yenoBeka, pasa rpakJaHiHa, cBO0OIa COBECTH, IPABOBOI CTATyC JIMLA, PECTHU-
TYIHS IEPKOBHOTO HMYIIECTBA, IIPaBO UCIIOBEOBATH JTIO0YIO PEITUTHIO.

THE RIGHT TO PROFESS ANY RELIGION AS A PART OF FREEDOM OF CONSCIENCE:
UKRAINE AND INTERNATIONAL EXPERIENCE

Bed V. V.
Carpathian University named after Augustin Voloshin, Uzhgorod, Ukraine

The author gives a person the right to profess any religion divided into certain types of the following
criteria. 1) the quantitative composition of the subjects of its implementation: a) individual ( sole religious
practice ), b) collective (religious practice with others), 2) the content of the confessional: a) the implementation
of religious activities (prayer, sacraments, rites, celebration, worship, sacrifice, ritual prohibitions, etc.), b)
unreligion activity: in the spiritual realm — the production of religious ideas, the interpretation of dogmas of
theology, writing theological treatises, in the practical sphere — the spread of religion, conversion of people to
their religious faith, charity, missionary activities, etc., and 3) depending on the religious practice — providing
the latest in religious buildings and the adjacent areas in places of pilgrimage, cemeteries or places of individual
graves, crematoria, in apartments and homes of individuals, institutions, organizations and enterprises (eg,
military units, hospitals, detention and punishment), 4) depending on the legal status of the entity using the
proposed law: a) religious practice of certain states, b) religious practice by foreigners, c) religious practice
stateless, d) practice of religious children, and ¢) religious practice other subjects (prisoners, soldiers, etc. ).

Suggested whether to change the existing procedure for the establishment of religious communities, namely
to increase the number of founders, complete the list of documents and data submitted to them for registration.
It is appropriate to be specified in the legislation to include a list of documents and data on the basis of religious
faith community, its relationship to family and marriage, education, health, the followers of this religion, the
limits for members and ministers of the organization about their rights and responsibilities.

Established practice of Ukraine on equality before the law of all religious organizations, similar to the
practice of the Soviet Union on human rights. Current legislation clearly constitutes “American” model: the
equality of all religious organizations before the law provides no residency requirement for newly churches
actually notification procedure for acquiring legal personality and so on.

Legal means of exercising the right to manifest religion depend on the content of the law and the place of its
commission. For example, the following types of confessional activities as worship, religious rites, ceremonies
and processions are held freely in religious buildings and the adjacent areas in places of pilgrimage, cemeteries,
and burial places of some crematoria, apartments and houses of citizens. Consequently, their implementation
does not need any legal means, including permits for their conduct. However, the mechanism of places of
worship, which are held above religious activities remains one of the pressing issues of religious life in Ukraine.

Key words: human rights, civil rights, freedom of conscience, the legal status of a person restitution of
church property, the right to profess any religion.
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